
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.30105 Pending applications; posting on website; public hearing; review of application;
statement; final inspection and certification; notice of hearing; conditional permit in
emergency; provisions applicable to minor project; issuance of general permits; minor
project category; general permit for activities in drains; definitions.
Sec. 30105. (1) The department shall post on its website all of the following under this part:
(a) A list of pending applications.
(b) Public notices.
(c) Public hearing schedules.
(2) The department may hold a public hearing on pending applications.
(3) Except as otherwise provided in this section, upon receiving an application, the department shall submit

copies for review to the director of the department of community health or the local health department
designated by the director of the department of community health, to the city, village, or township and the
county where the project is to be located, to the local conservation district, to the watershed council
established under part 311, if any, to the local port commission, if any, and to the persons required to be
included in the application pursuant to section 30104. Each copy of the application shall be accompanied by a
statement that unless a written request is filed with the department within 20 days after the submission for
review, the department may grant the application without a public hearing where the project is located. The
department may hold a public hearing upon the written request of the applicant or a riparian owner or a
governmental unit or other person that is entitled to receive a copy of the application pursuant to this
subsection.

(4) After completion of a project for which an application is approved, the department may cause a final
inspection to be made and certify to the applicant that the applicant has complied with the department's permit
requirements.

(5) At least 10 days' notice of a hearing to be held under this section shall be given by publication in a
newspaper circulated in the county where the project is to be located, to the person requesting the hearing, and
to the governmental units and other persons that are entitled to receive a copy of the application pursuant to
subsection (3).

(6) In an emergency, the department may issue a conditional permit before the expiration of the 20-day
period referred to in subsection (3).

(7) After providing notice and an opportunity for a public hearing, the department shall establish minor
project categories of activities and projects that are similar in nature, have minimal adverse environmental
effects when performed separately, and will have only minimal cumulative adverse effects on the
environment. The department may act upon an application received pursuant to section 30104 for an activity
or project within a minor project category without providing notices pursuant to subsection (3). The
department shall develop a minor project category under this subsection for repair or replacement of a failed
seawall. All other provisions of this part, except provisions applicable only to general permits, are applicable
to a minor project.

(8) The department, after notice and an opportunity for a public hearing, shall issue general permits on a
statewide basis or within a local unit of government for projects that are similar in nature, that will cause only
minimal adverse environmental effects when performed separately, and that will only have minimal
cumulative adverse effects on the environment. Before authorizing a specific project to proceed under a
general permit, the department may provide notice pursuant to subsection (3) but shall not hold a public
hearing and shall not typically require a site inspection. A general permit issued under this subsection shall
not be valid for more than 5 years. Among the activities the department may consider for general permit
eligibility under this subsection are the following:

(a) The removal of qualifying small dams.
(b) The maintenance or repair of an existing pipeline, if the pipeline is maintained or repaired in a manner

to ensure that any adverse effects on the inland lake or stream will be minimized.
(9) The department may issue, deny, or impose conditions on project activities authorized under a minor

project category or a general permit if the conditions are designed to remove an impairment to the inland lake
or stream, to mitigate the effects of the project, or to otherwise improve water quality. The department may
also establish a reasonable time when the proposed project is to be completed or terminated.

(10) If the department determines that activity in a proposed project, although within a minor project
category or a general permit, is likely to cause more than minimal adverse environmental effects, the
department may require that the application be processed according to subsection (3) and reviewed for
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compliance with section 30106.
(11) The department shall develop by December 31, 2013 and maintain a general permit for activities in

drains legally established pursuant to the drain code of 1956, 1956 PA 40, MCL 280.1 to 280.630. The
general permit is subject to all of the following:

(a) The general permit shall cover installation and replacement of culverts, clear span bridges, and end
sections; culvert extensions; drain realignments; installation of bank stabilization structures and grade
stabilization structures; spoil placement; and other common drain activities that use best management
practices.

(b) A drain commissioner or drainage board may submit an application for an authorization under the
general permit on a countywide basis. The department of agriculture and rural development may submit an
application for an authorization under the general permit on behalf of an intercounty drainage board on a
drainage-district-wide basis.

(c) The department shall grant or deny an authorization under the general permit by March 1 if the drain
commissioner or drainage board applies for the authorization by the preceding January 20. An authorization
under the general permit is valid until March 30 of the year after the year in which the authorization is
granted.

(d) By December 31 of each year, the drain commissioner or drainage board shall submit a report to the
department that includes the names of the drains on which activities were performed under the general permit
during that calendar year, the locations and nature of the activities, and plans and other documentation
demonstrating that those activities met the general permit requirements.

(e) A drain commissioner or drainage board is not eligible to be granted a new authorization under the
general permit if significant violations of the general permit under a previous authorization granted to that
drain commissioner or drainage board have not been corrected.

(12) As used in this section:
(a) "Failed seawall" means a seawall that has deteriorated to the point that it no longer effectively breaks

the force of waves or retains soil for the purpose of shore protection and meets either or both of the following:
(i) The seawall is currently breaking the force of waves and retaining soil across a minimum of 50% of its

length and there is evidence of a previous seawall along the other 50% of its length.
(ii) The seawall was breaking the force of waves and retaining soil but was damaged by a single

catastrophic event which occurred within the 2 years prior to the repair or replacement of the seawall.
(b) "Qualifying small dam" means a dam that meets all of the following conditions:
(i) The height of the dam is less than 2 feet.
(ii) The impoundment from the dam covers less than 2 acres.
(iii) The dam does not serve as the first dam upstream from the Great Lakes or their connecting waterways.
(iv) The dam is not serving as a sea lamprey barrier.
(v) There are no threatened or endangered species that have been identified in the area that will be affected

by the project.
(vi) There are no known areas of contaminated sediments in the area that will be affected by the project.
(vii) The department has received written permission for the removal of the dam from all riparian property

owners adjacent to the dam's impoundment.
History: Add. 1995, Act 59, Imd. Eff. May 24, 1995;Am. 1995, Act 171, Imd. Eff. Oct. 9, 1995;Am. 1999, Act 106, Imd. Eff.

July 7, 1999;Am. 2004, Act 325, Imd. Eff. Sept. 10, 2004;Am. 2006, Act 275, Imd. Eff. July 7, 2006;Am. 2006, Act 531, Imd.
Eff. Dec. 29, 2006;Am. 2009, Act 120, Eff. Nov. 6, 2009;Am. 2013, Act 98, Imd. Eff. July 2, 2013;Am. 2014, Act 351, Eff. Jan.
16, 2015.

Compiler's note: Enacting section 1 of Act 120 of 2009 provides:
"Enacting section 1. This amendatory act does not take effect unless both of the following requirements are met:
"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1, MCL 445.573e, and

$4,000,000.00 from the community pollution prevention fund created in section 3f of 1976 IL 1, MCL 445.573f, is appropriated by the
legislature to the environmental protection fund created in section 503a of the natural resources and environmental protection act, 1994
PA 451, MCL 324.503a.

"(b) $2,000,000.00 is appropriated by the legislature from the environmental protection fund to support the program under part 303 of
the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."

Popular name: Act 451

Popular name: NREPA

Administrative rules: R 281.811 et seq. of the Michigan Administrative Code.
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